
From: Jeanne Briskin
To: Michael Overbay; David Jewett; Doug Beak; Cynthia Sonich-Mullin
Subject: Fw: Draft Access Agreement
Date: 06/11/2012 08:09 AM
Attachments: Access Agreement -sample-chesapk.docx

Jeanne Briskin 
Office of Science Policy
Office of Research and Development
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W. (8104R)
Washington, D.C.  20460
(202) 564-4583 - office
(202) 565-2911 - fax
briskin.jeanne@epa.gov

Address for Deliveries:
US EPA
Ronald Reagan Building --Room 51144
Washington DC  20004
----- Forwarded by Jeanne Briskin/DC/USEPA/US on 06/10/2012 10:23 AM -----

From:    Stephen Hess/DC/USEPA/US
To:    Jeanne Briskin/DC/USEPA/US@EPA
Date:    06/08/2012 04:36 PM
Subject:    Re: Draft Access Agreement

Stephen Hess
U.S. EPA, Office of General Counsel
1200 Pennsylvania Avenue, N.W.
Room 7426 C, Mail Code 2399A
Washington, D.C.  20460
Phone: 202-564-5461

▼ Jeanne Briskin---06/08/2012 09:50:19 AM---Steve, I believe you anticipated this.
Lets chat.  

From:    Jeanne Briskin/DC/USEPA/US
To:    Stephen Hess/DC/USEPA/US@EPA
Cc:    Pooja Parikh/DC/USEPA/US@EPA, Cynthia Sonich-
Mullin/CI/USEPA/US@EPA, Doug Beak/ADA/USEPA/US@EPA, David
Jewett/ADA/USEPA/US@EPA, Michael Overbay/R6/USEPA/US@EPA, Susan
Mravik/ADA/USEPA/US@EPA
Date:    06/08/2012 09:50 AM
Subject:    Fw: Information Update - Description has changed: Prospective
case study:  Chesapeake question re: indemnification

Steve,

(b) (5)
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ACCESS AGREEMENT




           Company (“Owner”), hereby voluntarily consents to provide entry and access on the property in      ,      (as described in Exhibit A, “Property”) to the employees and authorized representatives, agents, consultants, contractors and subcontractors of the United States Environmental Protection Agency ("EPA") in order to implement a             Project (“Project”).

1. The following activities, as further described in Attachment 1 (hereinafter the “Work”)  may be conducted on the Property by the EPA and its contractors and representatives, and are covered by this authorization:

· Staging equipment and supplies

· Placing _____

· Utilizing ______

· Related Activities 

The activities conducted by EPA are undertaken pursuant to its authorities and responsibilities under the      Act of 200 , as amended,  USC § 1. EPA shall, in the exercise of the rights and privileges granted by this agreement, adhere to and comply with good engineering practices and all laws, ordinances, rules, regulations and orders applicable to EPA's activities, operations and work performed upon, or use of, the Property.

The locations for the           Placement Area and the Project’s      Staging Area are shown on Exhibit B, attached.

2. The Work shall be coordinated in advance with Owner.  EPA shall provide Owner a copy of the schedule for the Work with a 72-hour notice prior to commencement. The initial notice, any subsequent notices or communications shall be provided to:

Owner:	

322-3761

d2@.com 


EPA:	Project Manager

	353-9184

	C.s@epa.gov

		

3. Owner shall provide the Property to EPA in "as-is" condition. EPA has inspected the Property and is satisfied that it is fit for EPA's purpose. Owner shall not be responsible for repairing maintaining or removing any alterations to or installations on the Property by EPA or its contractors.

4. EPA's access to the Property is non-exclusive. EPA shall access the Property and perform the Work at all times so as not to unreasonably interfere with the use of the Property by Owner or any tenant, licensee or other occupant of the Property. 

5. Upon the completion of either of the activities included in the Work on the Property  or upon the expiration of this Access Agreement, whichever shall earlier occur, EPA’s contractors shall restore the portions of the Property disturbed by the Work to the same or substantially similar condition, based upon photographs to be taken by EPA’s contractors prior to the commencement of the Work, as existed prior to the commencement of the Work. The foregoing will not apply to any wells and appurtenances required to be maintained by EPA on Owner’s Property.

6. EPA’s contractors shall provide the following insurance for the Work:

(a)	Certificates of Insurance have been furnished to and accepted by Owner as evidence that such contractors maintain the following insurance coverage:

(i) Workers’ Compensation Insurance in satisfaction of statutory requirements of the state where the property covered by this Access Agreement is located. Also, Employers’ Liability Insurance having limits of not less than $500,000 per accident, $500,000 per disease – policy limit, and $500,000 per disease – each employee.

(ii) Comprehensive General Liability Insurance having a limit of not less than $1,000,000 per occurrence for all loss, damage, cost, and expense, including attorney’s fees, arising out of bodily injury, liability, and property damage liability during the policy period. 

(iii) Automobile Liability Insurance having a combined single limit of not less than $1 million per occurrence. 

(iv) Excess Liability Insurance having a limit of not less than $5,000,000 per occurrence.  



(b)	Said certificates should be forwarded to:



7. Nothing contained in this Access Agreement shall be deemed or construed to create the relationship of principal and agent, or a partnership, or any form of joint venture between the parties, it being understood and agreed that there is no relationship between the parties.

8. By giving consent, Owner does not waive or otherwise compromise its rights under federal, state or local law, nor under common law, with the exception of those rights waived in giving this consent.

9. This Access Agreement shall expire on       , 201, unless earlier withdrawn, in which case notice of such withdrawal shall be made at least 30 days in advance. The expiration date may be extended by mutual agreement, confirmed in writing, prior to the expiration date.

10. This Access Agreement constitutes the entire agreement between the parties as to the subject matter and there are no verbal or collateral understandings, agreements, representations or warranties not expressly set forth herein. This Access Agreement may not be changed or terminated orally but only by an instrument in writing signed by the party against whom enforcement is sought.

11. These terms, conditions, covenants, releases, provisions and undertakings shall be
binding upon and inure to the benefit of the parties to this Access Agreement and their respective heirs, successors, representatives and assigns.

12. If any provision of this Access Agreement is held invalid under any applicable statute or rule of law, whether now existing or hereinafter passed or adopted, such invalidity shall not affect any other provision of this Access Agreement that can be given effect without the invalid provision, and, to this end, the provisions of this Access Agreement are declared to be severable. In such event, the particular provision held invalid shall be renegotiated and redrafted so as to comply with the particular statute or rule of law. In no event, however, shall this severability provision operate to as to alter in any material respect the basic understandings to the parties as to their respective obligations hereunder.

13. EPA, an agency of the federal government, shall be liable for claims, damages and injuries which may occur under this Access Agreement as provided in subsections a. and b. below: 

		a.    The Federal Tort Claims Act (28 U.S.C. 2671, 2680) provides coverage for damage or loss of property, or personal injury or death, caused by the negligent or wrongful act or omission of an employee of EPA while acting within the scope of his or her employment, under circumstances where EPA, if a private person, would be liable to the claimant in accordance with the law of the place where the act or omission occurred.

 

		 b.   If an employee of EPA is injured while acting within the scope of his or her employment, government liability for that injury will generally be dictated by the provisions of the Federal Employees Compensation Act (5 U.S.C. 1801).  
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OWNER:



 ______  Company





		

		

		





Signature						Date



					

Printed or Typed Name



	

	

Title


 
U.S. Environmental Protection Agency

		

		

		





Signature						Date

By:                   ,

          Project Manager
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I believe you anticipated this. Lets chat.  

Jeanne

Jeanne Briskin 
Office of Science Policy
Office of Research and Development
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W. (8104R)
Washington, D.C.  20460
(202) 564-4583 - office
(202) 565-2911 - fax
briskin.jeanne@epa.gov

Address for Deliveries:
US EPA
Ronald Reagan Building --Room 51144
Washington DC  20004
----- Forwarded by Jeanne Briskin/DC/USEPA/US on 06/08/2012 09:49 AM -----

From:    Stephanie Timmermeyer <stephanie.timmermeyer@chk.com>
To:    Jeanne Briskin/DC/USEPA/US@EPA, "Chris Hill (Regulatory)"
<chris.hill@chk.com>, Cynthia Sonich-Mullin/CI/USEPA/US@EPA, David
Jewett/ADA/USEPA/US@EPA, Doug Beak/ADA/USEPA/US@EPA, Michael
Overbay/R6/USEPA/US@EPA, Pooja Parikh/DC/USEPA/US@EPA, Stephen
Hess/DC/USEPA/US@EPA, Susan Mravik/ADA/USEPA/US@EPA
Cc:    John Satterfield <john.satterfield@chk.com>, Ramona
Trovato/DC/USEPA/US@EPA
Date:    06/08/2012 09:47 AM
Subject:    RE: Information Update - Description has changed: Prospective
case study:  Chesapeake question re: indemnification

Jeanne and Team:
Our legal department is in the process of preparing for our meeting next week
regarding the potential liability and indemnity issues with respect to the EPA’s
prospective study.  In an effort to facilitate discussions, they have asked whether you
can provide a “sample” or “standard” agreement the EPA uses with its non-
government vendors or partners.  Specifically, they are looking for EPA standard
provisions around premises liability, personal injury, safety, subcontractor
indemnity, and environmental hazard/pollution, etc.   By making this request, the
legal department is hoping that they may be able to work from your standard
provisions in creating an agreement to address any concerns more quickly than
might be the case in starting fresh.
Thanks
Stephanie

 
-----Original Appointment-----

(b) (5)



From: Jeanne Briskin/DC/USEPA/US
[mailto:Briskin.Jeanne@epamail.epa.gov] 
Sent: Friday, June 08, 2012 8:27 AM
To: Jeanne Briskin/DC/USEPA/US; Chris Hill (Regulatory); Cynthia
Sonich-Mullin/CI/USEPA/US; David Jewett/ADA/USEPA/US; Doug
Beak/ADA/USEPA/US; Michael Overbay/R6/USEPA/US; Pooja
Parikh/DC/USEPA/US; Stephanie Timmermeyer; Stephen
Hess/DC/USEPA/US; Susan Mravik/ADA/USEPA/US
Cc: John Satterfield; Ramona Trovato/DC/USEPA/US
Subject: Information Update - Description has changed: Prospective
case study: Chesapeake question re: indemnification
When: Tuesday, June 12, 2012 2:00 PM-3:00 PM Eastern.
Where: 866-299-3188, conf code 8243351

 

 
To assist the discussion, please  provide to EPA  in advance  with a draft of any
access agreement or other similar document Chesapeake  anticipates using in
connection with this project. << File: ATT00001.htm >>  << File: c092647.ics >> 

 

  ________________________________  

This email (and attachments if any) is intended only for the use of the individual or entity to which it is
addressed, and may contain information that is confidential or privileged and exempt from disclosure
under applicable law. If the reader of this email is not the intended recipient, or the employee or agent
responsible for delivering this message to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have received
this communication in error, please notify the sender immediately by return email and destroy all  copies
of the email (and attachments if any). 
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